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ACTIVITIES

I.ACTIVITIES OF THE INTERNATIONAL LAW ASSOCIATION OF」 APAN

THE ELEVENTH ACADEMIC CONFERENCE

(2003)

Date: Aprl1 26,2003

Placei San10 Kalkan,TOkyo

The COmmon Themetイ
`Review Of the Activities Of ILA in lnternational

Lawrllaking Proccssル

単fofning Sessioni

Chairi     PrOfessOr Shirlyaぶ江urase,SOphia University

Speaker:  PfofessOf Alfred H.A.Soons,U[rech〔University,Direc[0どOf

Studies Ofthe ILA

AFtefnoon Scssloni

Chalど:    ProfcssOf Akira Kotera,University of Tokyo

Speakefi   Prottssor TOshiya Uekl)研 OhOku University

Speakef:   PfofessOr YoshifO臣[a〔sui,Nagoya University

Speakeri  ProfessOrJun YokOyama,HitO[subashi Universi[y

Spcakeri  PrOFcssOf YLlii IWaSawa,Univcrsi[y of Tokyo

Surnmary ofthc Presen[a[ion:See the F0110wing

“
Review ofthe Activities ofILA in

lntefna[lonal Lawmaking PrOcess"(Keynote Address)

A l f r c d  H  A  S o o n s , U 〔r e c h t  U n i v e r s i t L  D i r c c t o f  o f

Srudies ofthe ILA

ThC」apan Branch,es[ablished in 1920, is one of the oldest, larges〔and mos〔
active reglonal branches Of the ILA,wich its rnembers havitla playCd impoftant rolcs

in[hc AssociatiOn As to the ObjqCtiVes and wOfking n■ ethods of the ILA,it shOLlld

be borne in rnind[ha[,覇′hile che rnethOd of wOfk may vafy depending on the〔opic

O F  s t u d y  a s s i g n e d  c o  a  g i v e n  l n〔e r n a t i o n a i  C o m m i t t e e , t h e  u l t i m a t e  O b i e c [ i V e  i s〔o

con〔fibute tO the clafinca[1。n and deve10pmen[of[hc la覇 /  Since 1997,Sttldy

GrOups have been added as One of[he wOrking methOds Of the ILA,which may be

found efttctive FOどspecinc Proiec[S On a shor[_tefm basis.COncerning theど 01e of

learned societies in the field Of in〔ernatlonal law,with which the ILA has maintailled

heal[hy “compctitlonギ
'〔
he unique Sea[tlre Of the ILA is its “incitlsiveness"i bOeo―

graphical spread,academics and prac[i〔10ners,s[udents and experts This has lnade l[

possiblc to prOnOunce“authoritative statemcnts"both On the prescnt statc ofthc law

and thc desircd developmerl〔of[hc iaw
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Regarding the work of〔 he ILA for the perlod sincc 1973,we count sone FIfty―

nve lnternational Corlarnittees and flve Study GrOups,which have been in existence

over the past thifty years.やマhile acknO覇′ledging that it is a loflnidable task to make

a comprehensive review of the wOrk Of the ILA(and impossible for a singlc pcrson),

it is irnportant to note that such an exercise should be condtlcted wi[h a view to

i m p r o v i n g  t h e  w o r k i n g  m e t h o d s  a n d  t O  a t t a i n i n g  t h e  d e s i r e d  i l l l p a c t  F r O r l ■i t s  w o r k

The ttctOrs Possibly explaining the success of cOmlnittees are both with respect

tO the、working methods(the vitai fole of〔he leadership prOvided by chairs and rap―

pOfteLlrS,〔he truly collcctive nature of the work;and the holding of actual cOrnIIlit‐

tee mcctings)as well as the impact on intcrnational law― making(both Customary

in〔ernational la覇′and diPloma〔 ic conferences)The underreprcscntation in the past

dccadcs ofprivate international law topics as subieCtS OfILA studics has to be nOted.

`七
代ctivities of the Com灯littee on Accountabili〔y of lnternationa1 0rganiza〔lons"

Toshiya Uekl,TOhoku University

Thさ ComIIlittee on the Accountability of lnternationa1 0rganizations began its

COllSideration Of the topic wi[h a clearly deflned cOncept of“accoun[ability", being

conscious of the elemen〔s to be covcrcd by thc proiect,as discussed in detall at the

Taipei Conference(1998).Thc rcports submitted at London(2000)and New Delhi

(2002),fcspectively,contained the draff general rules and Principles concerning thc

accountability of international organizations. It is expected that the ComIIlitteeヽwill

submi〔its fOurth(flnal)repOrt tO the 71st ILA Conference at Berlin in 2004,which

Hrill focus on the legal renedies in cases where international organizatiorls may be

held accOuntable.

The diversity of expertise and backgrOund ofthe rnembers,guided by thc excel―

lent leadership of the chair and co―rappofteurs,is〔he source of the strength of this

commictee The committee held a number OfjOint mee〔ings with intematlonal

organizations and acadernic associations,which were found to be extremely benefi―

cial for the work of[he comrnittee や̀/hile this is no dOLlbt OIle Of the most success―

ftll ILA committees,1てヽwould have been desirabic〔o have more subs〔antial participa―

tion by members frOn developing countries in view of the fact tha〔the mttority Of

i〔s membership has been dorninated by European experts

“
Comlnit〔ee on Legal Aspects oF Sustainable Development and

the DraFting ofthe New Delhi DcclaratiOn of Principles

oflnternational Law Relating to Sustainable Deve10pment''

YoshifO取 【atsui,Nagoya University

The Colllrnittee on Lcgal Aspcc〔s oF Sustainable Development was cstablishcd
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a〔〔he Caifo COnference Fa 1992 Under the leadership of Dr.Kamal HOssain,the

Chair,and ProfessOr Nico Schriチver,the Rapporteur,the Commi〔〔ce elabofated a

draft DeclaratiOn of Principles Of lnterna[lonal Law Relating〔 o Sustainable

Development,which was adOpted at thc New Delhi Confercnce in 2002 0nc ofthe

Fea[ures of its wOrkirlg methOd was the cOnvening of fesearch seminars The resul〔 s

of sOme of the research scrninars were publishcd in boOk fofm,and thesc pLlblica_

[lons have been an impoftan[academic cOntribution of the COrnrnittee The

C o m m i t [ e e  m e e t i n g s  w e r e  h e l d  O n 〔h c  O c c a s l o n  o f  I L A  C O n f e r e n c e s  a s  w e l l  a s  o f

fesearch serninars, The COmrnittee also circulatcd a qucstionflaire to l〔s members

and tO[he ILA Bfanches la response to this,[he Japan Branch establishcd a natlonal

comrnittee,and sent a reply prcpared by l[. This reply was highly apprecia〔ed arld

reproduced in[he Fourth Report by the Rappofteur,〔ogether、with a reply ffOrll the

Netheriands Brancht The New Delhi DeclaratiOrl emphasizes that sus[ainable devel―

opmen〔 is a concept integrating deve10pment and envifOnmen[al protection,and

adds humaII fights in[his cOntex〔 As an instrument ailned at prOgressive develop―

ment of iaw,[he Declaration includes elements湯 考『 あ物 as well asル を採ヵ″″湯 ,
and these elements are clcarly dis〔inguished irI〔he Rappoftetlr's Fitth Report,which

is in fact a corlllnentary on〔he DeciaratiOrl HOwever, it is fegretted that “Opera_

tionallzing"the principle of sustainable deve10pmen[,the impOrtance of which was

emphasized at the latter stage of the debate,ls not adequately retlected in the

DeclaratiOn. Having accomphshcd its mandate, the Corllinittee was diss01ved in

2002.Howevcr,it was rather a rare arcna in the ILA where s[andpoin[s ofthe devcl_

oping countries wefe seriousiy takcn up and debatcd A ncw COmrnittec Of cOmpa一

fable rnarldate is expec[cd to be established iater

“
A c t i v i 〔i e s  o f t h e  C O m m i t t e c  o n  F a m l l y  L a w  i  T f a n s f t ・O n t i e f  F a m i l y

C o n [ a c t  a n d [ h e  R i g h [ s  O f t h e  C h i l d "

Jun Yokoyama)HitO[subashi Univcrsity

The Cornmittee on Family Law has cOncentra[ed its ct‐fOr[s On the prOblem Of

tfansfrontier parent/chlld cOntacts since 1 997, rcSerfing to some of the relevan[

」apanese cases which have been s10wly bllt steadily on the increase丘om the 1990s

otlwards The HagLle COnference On Private lntefna〔lonal Law has been ptaying an

impoftan[fole in this neld,The Cornmi〔[ee shoLlld make recomrllendat10ns on

transfronticr cOntact as soon as practicable, since i[ is cxpected tha[ many States

would be COntracting S〔 aces Ofthe COnventlon of 19 0ctober 1996 0n」 LlriSdiction,

Applicable Law,Recogni[lon,En負 )rcemen[and Co_Opera[lon in Respec[of Parental

Responsibility and htEeasures lor the PfOtcctlon of Children
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“
Contribu[10n Ofthe ILA Committee On lnterna〔lonal HLlman Rights Law and

Practicc to thc Dcvelopment oflnterna〔 lonal Law On Universal JuriSdictiOn"

Yuji lwaSawa,University of Tokyo

lwasawa,Rapporteur of the ILA Comnaittee on lnternational Human Rights

L a w  a n d  P r a c t i c e , r e v i e w e d  t h e  a c t i v i t i e s  o f  t h e  C o m m i t t e e  w i t h  a  v i e w  t o  e x a m i n ―

ing its possible cOntribution to international lawrnaking Thc Cornnlit〔ce adopted
“
C o n c i u s l o n s  a n d  R e c o m m e n d a t i o n s " o n  t h e  E x e r c i s e  o f  U n i v e r s a l  J u r i S d i c t i O n  i n

Respec〔of GrOss Human Rights Offences at the London Conference in 2000.The

issue ofimmunity aroused discussion in London and the draft cOnclusion覇′as reviscd

as a result.

The ILA appfoved the study on universal,tlriSdiction in 1984 and in〔eresting

developments on this mattcr subsequently ensucd One such development was thc

チudgment rcndcred by the ICJ in〔 hC ArT2s,税Z夕″″ク″″Case(Democfatic Rcpublic of

Congo v Belgium)in 2002 The case raised issues Of univcrsal iurisdiC〔 lon and

inrl■ulli〔y―
一the very isstles thc ILA Cornlnittee had tacklcd in its“Concluslons and

R e c o m m e n d a t i o n s " J u d g e″〃あθf V a n  d e nいりng a C r t  c i [ c d  t h e  I L A  r e p o r〔s e v e r a l

tilnes in her dissenting opinlon,declaring that thc Opinlon of civil society“cannot

be cOmpletely discounted in the fofrnacion of custOmary international law'' There

are some indications that the ILA report had a ccrtain impact on thc ICJ in thc

A,7竹 ″レタ″物 ″″Case A〔 the time ofthe mecting,[he IC」 was abOut to begin public

hearings in a sirllilar case,C夕″クブ″C″″ブ″″ノP′力″″グルg_rブ″F物″″(Republic of Congo

v  F r a n c c ) . T h e  I C 」m i g h t  f a c e  t h e  i s s u e  o f u n i v e r s a l  i u r i S d i C t i o n  s q u a r e l y  i n  t h i s  c a s e

and might refer[o the ILA report

ACTIVITIES OF THE OFFICE IN 2003

l  T h e  C e n e r a l  M e e t i n g  o f  t h e 」a p a n  B r a n c h  w a s  h e l d  o n  A p r i 1  2 6 , 2 0 0 3  a t  S a n , 0

Kaikan,TOkyo

a . E l e c t l o n  o f N e w  C o u n c i l  M e m b e r s  a n d  A u d i t o r s i

THVenty―ave new coulacil members and two Auditors,whO were to serve ffom

October 23)2003 thfotlgh ocotber 22,2006,were elected as lollows:

Council Mcmbers:

―」un'iChi Akiba,ProfessOr Emeritus,Hitotsubashi University
―N i s u k e  A n d o , P r o F e s s O r , D O s h i s h a  U n i v e r s i t y

―Hisashi Uchida

―Tsuneo Ohtori,Professor Emeritus,Unicvrsi[y of Tokyo

―NaOya Oktlwaki,ProfessOr,University of TOkyo

―Shigeru Oda,PrOfessor EIIleritus,Tohoku Universi〔y
―Sciichi Ochiai,Professor,University of Tokyo



ACTIVITIES 307

―Hisashi Owada,Judge,International Court OfJus[iCe

―Yoshiya Kawamata,ProfcssOr Emeritus,Kyoto University

―YoshiO Kumakura,A[[Orney― a[―Law

一Shigeru Kozal,PfoFessor Emeritus,Kyo[o University

―Akira Kotera,ProFessOr,University of TOkyo

―Yoshiaki Sakurada,ProfessOf,Kyoto University

―NItasatO DOgauchl,PrOfessOr,University of TOkyo

‐T o s h i j i r o  N a k a ) i m a , L e g a l  A d v i s o f , A s a h i  L a w  O m c e
―KO Nakamura,ProttssOr Emeritus,Kelo Universi[y

―RibO〔HatanO,ProfcssOr Emericus,Gakushuin University

―Kelichi Hayashi,Dercctof― Genefal of Treaties Bureau,ぶ 江inistry of Foreign

Afttirs

―Kazuya Hiど Obe,PrOttssOr,scikei Unlversl〔y
―Yoshiro M[a〔sui,PrOttssOf,Nagoya Univefsity

―H i f o s h i  M a t s u o k a , P r o t t s s O f , o s a k a  U n i v e s i r y

―Shigeki Miyazakl,PrOFcssOf EmeH〔 us,Mei,l UniVersity
―Shinya l■ILlraSe,ProfessOr,Sophia UnlvefsI〔y
―Chusei■■mada,PfOfcssOr,Nttseda Univcrsi[y

‐So1l Yamamoto,Pど ofessOf Emed[us,TOhOku Universi〔 y
AuditOrs:

―取[asa[sugu Mitsukl,Attorrley―at―Law

―Shunii Yanai,ProttssOr,Cht10 Univcrsity

b.  マヽith fegard[O flscal year 2002:

(1) The flnancial accOunts of thc Japan Branch fOr ttscal year 2002,audited by
ぶ在r.ぶ江asatstlguふ在icsukl,ALldi〔Of,as pfepaどed by Nfr YOshiO Kumakura,

Treasurer,were sublni[ted and apprOved by thc rneeting

(11)The gcneral aFfairs Of〔 hc Branch dLlring this term were reported by

ProfessOr Shinya臣[urase,Secretary―Gcrleral.

(111)The acadcrnic activities Of the Branch during this tcfrn were repoftcd by

ProfessOf NaOya Oktlwaki,E)ircctOr of Ptanning

(lV)Publica[10n ofNumber 45 0fThe Japanese Anntlal ofln[erna[lonal Law was
reported by PrOfcssOr Akira KOtera,EditOf_in―Chiei

c  Wi[h fegard to nscal year 2003:

(1) The budget 10ど tlscal year 2003,as prcpared by NIrr YoshiO Kumaktlra,

Treastlrer,was subrllitted and apprOved by[he rnecting

(11)The gcneral afttifs scheduled FOど [his term were presen〔 ed by PrOfessOr

Shinya lv【LlraSC,Secretary―General

(111)The academic activi[ies Of thc Branch scheduled rof[his term were present―

ed by ProFessOr Naoya Oktlwakli,Dircc[Or of Planning

( l v ) T h e  p r O g r e s s  o f  t h c  c d i 〔O r i a l  w O r k  t t f  N u m b e r s  4 6  a n d  4 7  o f  T ルプィク″′7 解
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A ′? タタ″″ブゲF ″″タタ
r ″夕″, ブθ″″ノL ″ι′w a s  r e p o r t c d  b y  P r o t t s s o r  A k i r a  K o t e r a , E d i t o f ―

in―Chiei

2  Councilヽ 4eetings were held twicc fOr flscal ycar 2003 and dealt with the Follow―

lng rnatters:

a  At the flrst Reglllar COuncil N[etting of 2003 held On Apri1 26,2003 at San,o

Kalkan,TOkyOi

(1) The tlnancial accOunts of the Branch fOr flscal year 2002 and its budget lor

flscal year 2003 were approved

(11)The gcncral afttirs of the Branch during flscal ycar 2002 and the program

for nscal yCar 2003覇′ere approved

(111)The acadelnic activi〔ies of the Branch dllring nscal ycar 2002 and thc prO革

grana fof flscal year 2003 wcre reported on

(iv)The pllblication of Number 45 0f Tカプ″″″aタム″ク″″ノpyr F″″クヵ″クテブθ″クノとク″

and the progress ofthe edi[Ofial wOrk FOr Numbers 46 and 47 were rcported

On

(v)The f0110wing persons were admitted as new regular members Of the

Branchi

―NaOki Koizurlal,Professor,SOphia University

―Yuko Yamanc,ProfessOr,National Graduatc lnstitute fof P01icy Studies

―H i r o y u k i  K a n z a k u , P r O t t s s o r , G a k L I s h t l i n  U n i v e r s i 〔y
―YLlkO Nishitani,Associate ProfessOf,TOhOku University

b.  At the secOnd Regular Councilヽ在eeting of 2003 held On l将Ovember 12,2003a〔

Shigaku Kaikan,TOkyo:

(1)ProttssOr Shigeru Oda was elected as〔 he new Presindent

( l i ) M r  T O s h i j i r O  N a k a j i m a  w a s  e l e c 〔e d  a s 〔h e  n e w  V i c e ―P r e s i d e n 〔

(Fil)Proefessor SO)i YamamOto and Mr.Yoshio Kumakura were clected as the

new Standing CoLlnCil10rs

(iv)The flnancial conditiOn ofthc Branch was repofted on

(V)The genefal afFairs Of the Branch were reported on

( v i ) T h e  a c a d e m i c  a c t i v i t i e s  o f 〔h e  B r a n c h  w e r e  r e p o r t e d  o n

(Vii)The prOgress ofthc cditorial wOrk fOr Number 46 and 47 was reported on

(vili)The following persons were admitted as new members ofthe Branchi

― Naoshi Takasugi,Associate ProfessOf,Tezukayama University

―Y u k o  O k a n o , P r o f e s s O r , K a n s e i  G a k u i n  U n i v e r s i t y

―Nozomi Tada,PrOFessOr,Kumarno〔 o Univcrsity

― 取【ari Nagata,AssOciate Pro丘:ssOr,Osaka University ofForeign Studics

(Masato Dogallchi)


